WASHINGTON STATE
OFFICE OF ADMINISTRATIVE HEARINGS

In the matter of: Docket No. 03-2025-0SPI-02502

SECOND PREHEARING ORDER

La Center School District

Agency: Office of Superintendent of
Public Instruction

Program: Equity and Civil Rights

Cause No. 2025-EE-0001

A telephonic prehearing conference was held before Administrative Law Judge
(“ALJ”) Courtney Beebe on October 6, 2025. The Office of Superintendent of Public
Instruction (“OSPI”) appeared and was represented by Tricia Boerger and Anne Miller,
Assistant Attorneys General. The La Center School District (“District”) was represented
by Karen Osborne and Emily Ling, Silent Majority Foundation. Also present was Peter
Rosenkranz, Superintendent for the District.

Based upon the statements of the parties, the pleadings and documents on file, and
rulings made by the ALJ, IT IS ORDERED:

PRIOR ORDERS

1. All prior orders in the above matter remain in effect unless expressly modified
or rescinded in this order.

DISTRICT'S REQUEST FOR CLARIFICATION OF & OBJECTIONS TO JUNE 27, 2025,
ORDER ESTABLISHING ISSUES FOR HEARING

2. OnJune 27,2025, the tribunal issued an “Order Establishing Issues for Hearing
and Order on OSPI's Motion to Limit Issues & Requested Relief” (Order Establishing
Issues). The Order Establishing Issues identified three issues for hearing. Issue #1 and
Issue #2 are the issues identified by both parties and are not in dispute.

3. OnJuly 7,2025, OSPI filed a “Request for Clarification of and Objections to June
27,2025, Order Establishing Issues for Hearing,” (“Objection”) objecting to Issue #3.

4, The District provided a response on the record on October 6, 2025, at the
prehearing conference. OSPI presented a reply on the record on October 6, 205, and
subsequently filed a “Supplemental Briefing Regarding Issues,” the same day.
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5. The parties’ continue to dispute whether the following Issue #3 is appropriate
for hearing:

Whether OSPI fulfilled its obligation to conduct a full investigation of the
complainant’s accusations or the District’s policies, procedures, and
application thereof as per WAC 392-190-075.

6. OSPI argues that there is not an established standard or definition of a “full
investigation” or any criteria that establishes OSPI's “obligations” for investigating the
complainant’s accusations, or the District’s policies, procedures, and application
thereof.”

7. The District argues that because OSPI investigated as allowed by WAC 392-
190-075, OSPI had an obligation to conduct a full, comprehensive, fair, and unbiased
investigation. As a result, the District is entitled to challenge the scope, completeness,
and method of OSPI's investigation.

8. Even though the parties dispute the inclusion of Issue #3, the parties agree that
both OSPI and the District intend to present evidence at the administrative hearing
regarding the scope, completeness, and method of OSPI's investigation in order to
meet their burdens as to Issues #1 and #2. The parties also intend to challenge the
credibility of the witnesses. Thus, regardless of whether Issue #3 is identified as an
issue for resolution, it is anticipated that the evidence presented will be similar the
evidence presented regarding Issues #1 and #2.

0. As described in the June 27, 2025, Order Establishing Issues, WAC 392-190-
075 established that OSPI may or may not investigate a complaint, but if it does, OSPI
may or may not, at its discretion engage in certain investigative activities.

10. Given that WAC 392-190-075 presents at a minimum optional guidance
regarding the scope and completeness of an OSPI investigation, and because the
presentation of evidence will be similar and related to the evidence presented for
Issues #1 and #2, it is again concluded that Issue #3 is an appropriate issue for an
administrative hearing. OSPI's July 7, 2025, Objection is DENIED.

11. After the evidence has been presented at the administrative hearings, parties
should anticipate presenting legal argument in either a prehearing brief and / or a
written closing brief addressing any legal standards applicable to WAC 392-190-075
and Issue #3.

12.  Additionally, OSPI argues that the District’s request for a declaratory order
under RCW 34.05.240 is not an appropriate request for relief, and that this tribunal
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shall issue a final order as per RCW 34.05.461. The District argues that RCW
34.05.240 allows for the issuance of a declaratory order, and even so, RCW 34.05.461
applies as well.

13. OSPI and the District agree that this tribunal is required to issue a final order
that comports with RCW 34.05.461, and this tribunal will therefore follow the directive
of that statute. Should the District prevail and demonstrate that a declaratory order is
appropriate relief, this tribunal will apply the provisions of RCW 34.05.240 as part of
its final order in RCW 34.05.461. OSPI's July 7, 2025, Objection is therefore, DENIED.

MOTIONS FOR LIMITED DISCOVERY

14. The District filed a Motion for Limited Discovery on July 3, 2025. OSPI filed a
Motion for Limited Discovery on July 11, 2025. The parties met and conferred
regarding their respective discovery motions before the October 6, 2025, prehearing
conference.

15. The parties agreed to engage in informal discovery and serve interrogatories,
requests for production, and depositions.

16.  The parties motions for limited discovery are GRANTED as follows:

a. The parties may propound discovery requests as per Washington
Superior Court Civil Rules 26 through 35, as allowed by RCW 34.05.446.

b. The parties may not propound requests for admission as per
Washington Superior Court Civil Rule 36.

17.  The discovery schedule is set forth below in this order.

PREHEARING CONFERENCE

18. A prehearing conference is necessary to 1) address the status of the parties’
discovery requests and responses, 2) set any requested dispositive motion briefing
scheduled, and 3) determine the location of the administrative hearing.

19. The prehearing conference is scheduled:

DATE: December 2, 2025

TIME: 1:00 p.m.

PLACE: By Telephone Conference Call
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20. Atthetime of your prehearing conference, please call 1 (toll free).
When prompted, enter , followed by the # key. You are not the Meeting
Organizer so do NOT press the * key if asked to do so. If you have problems connecting
to the call, or if the ALJ has not joined the meeting within 10 minutes after the scheduled
start time, please immediately contact the Office of Administrative Hearings (OAH)
Customer Service Center at (800) 845-8830 or email oah.ospi@oah.wa.gov.

ADMINISTRATIVE HEARING

21. The administrative hearing is scheduled:

DATE: March 2, 3, 4, and 5, 2026
TIME: 9:00 a.m. to 5:00 p.m.
PLACE: Videoconference

22. The ALUJ shall preside at the administrative hearing. The ALJ is not an employee
of the Office of Superintendent of Public Instruction (OSPI) or the District. The ALJ is an
employee of OAH, an independent Washington State agency.

23. The digital audio recording of the administrative hearing shall be the official
record. court reporter shall be present at the due process hearing. The parties may
request that a court reporter transcribe the hearing, but the associated costs of the
court reporter’s time, transcription, and transcript production will be born by the parties
and not by OAH.

24.  Firearms and other dangerous weapons are prohibited at hearings and in all
OAH offices. WAC 10-20-010.

VIDEOCONFERENCE & IN-PERSON HEARING OPTIONS

25. OAH offers a video conference and in-person options for administrative
hearings. The parties’ legal representatives should confer with their clients and
witnesses to determine the most appropriate location for the administrative hearing.

26. The parties may also request to allow a witness to appear by video conference
for the purpose of providing testimony during an in-person hearing.

27. If an in-person hearing is agreed upon by the parties, the parties’ designated
representative and legal representatives are required to attend in-person each day of
the administrative hearing.
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FAILURE TO APPEAR

28. A party who fails to appear at any stage of the proceeding, including the hearing
and prehearing conferences, may be held in default in accordance with Revised Code
of Washington (RCW) 34.05.434 and .440. If the party who filed the Complaint fails to
appear at any stage of the proceeding including the hearing and prehearing
conferences, the matter may be dismissed. If any other party fails to appear, the matter
may proceed without that party.

ISSUES AND REMEDIES

29. Asperthe above, and as stated in the June 27, 2025, Order Establishing Issues
for Hearing, the issues for the administrative hearing are:

a. Whether the District’s Pronoun Directive violates RCW 28A.642 and
WAC 392-190; and

b. Whether the District’s Board Policy 3211 and Procedure 3211P
violate RCW 28A.642 and WAC 392-190;

c. Whether OSPI fulfilled its obligation to conduct a full investigation of
the complainant’s accusations or the District’s policies, procedures,
and application thereof as per WAC 392-190-075.

d. And, whether the District is entitled to the following requested relief:

i. Declaratory Order reversing OSPI's findings and
conclusions in the February 26, 2025, Findings Letter

ii. Declaratory Order that OSPI did not conduct a full
investigation of the complaint’s accusations or the
District’s policies, procedures, and application thereof;

iii. Declaratory Order that the District is not required to
comply with OSPI’s Corrective Actions;

iv.  Declaratory Order that the District did not unlawfully
discriminate against persons as a result of the Pronoun
Directive;

v. Declaratory Order that the District did not unlawfully
discriminate against persons as a result of implementing
Board Policy 3211 and Procedure 3211P;
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vi.  Declaratory Order that the District’s Board Procedure
3211P complies with Washington State Law; and

vii.  Declaratory Order that the District is not required to adopt
OSPI's Model Policy referenced in the February 26, 2025,
Findings Letter.

viii.  Or other equitable remedies, as appropriate.
DISCOVERY

30. The parties are authorized to pursue formal discovery as per RCW 34.05.446
and Washington Superior Court Rules 26-25. The parties are not authorized to
propound requests for admission as per Washington Superior Court Rule 36, unless
the party files a motion and seeks permission from the tribunal.

31. The parties shall propound interrogatories and requests for production as
authorized above by October 20, 2025, by 5:00 p.m.

32. The parties shall respond to interrogatories and requests for production as
authorized above by November 21, 2025, by 5:00 p.m.

33. The parties shall coordinate the taking of depositions, but shall schedule the
depositions to occur by December 15, 2025, 5:00 p.m.

34. The parties may, by motion or stipulation, seek an extension of time to
propound and respond to interrogatories and requests for production, and to take the
deposition of a necessary witness.

35. The parties may, by motion or stipulation, seek the involvement of the ALJ to
resolve a discovery dispute. The ALJ will not become involved unless the parties have
met and conferred in good faith in an effort to resolve the dispute. The motion must
include the following information:

a. When and how the request for production and / or interrogatory was
propounded, or efforts made to schedule a deposition;

b. When the request for production and / or interrogatory was due, or the
deposition scheduled;

c. Why the information is necessary;
d. What you have done to attempt to obtain the information; and

e. What you want the ALJ to order.
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36. The party who requests the subpoena must arrange for the subpoena(s) to be
personally served upon the witness by someone other than the party. WAC 10-08-120.

37. An ALJ does not have the authority to enforce a subpoena. Enforcement of a
subpoena must be sought in a Washington Superior Court in accordance with RCW
5.56.010, RCW 34.05.446, RCW 34.05.588(1), and WAC 10-08-120.

PREHEARING MOTIONS, EXHIBIT LISTS, EXHIBITS AND WITNESS LISTS

38. The date for filing motions in limine, withess lists, exhibit lists, and exhibits will
be addressed at the December 2, 2025, prehearing conference noted above.

OBJECTION TO PREHEARING ORDER

39. The parties shall have ten (10) calendar days from the mailing date of this
Prehearing Order to file any written objection to the Order. If no written objection is
filed within that period, this Prehearing Order shall control the subsequent course of
the proceeding unless modified for good cause by subsequent order. WAC 10-08-
130(3).

SERVED on the date of mailing.

=

Courtney Beebe
Administrative Law Judge
Office of Administrative Hearings
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DECLARATION OF SERVICE

| declare under penalty of perjury under the laws of the state of Washington that true

copies of this document were served upon the following as indicated:

Mallory Sullivan

OSPI Equity and Civil Rights
PO Box 47200

Olympia, WA 98504

Anne C. Miller, AAG

Tricia Boerger, AAG

Attorney General of Washington
PO Box 40100

Olympia, WA 98504-0100

Peter Rosenkranz

La Center School District
PO Box 1840

La Center, WA 98629

Karen Osborne

Emily Ling

Silent Majority Foundation
5238 Outlet Drive

Pasco, WA 99301

via E-mail
mallory.sullivan@k12.wa.us

via E-mail
anne.miller@atg.wa.gov
tricia.boerger@atg.wa.gov
marisa.kaneshiro@atg.wa.gov
lisa.henley@atg.wa.gov
eduolyef@atg.wa.gov

via E-mail

peter.rosenkranz@lacenterschools.org

via E-mail
karen@smfjb.org
emily@smfjb.org

Dated October 7 2025, at Spokane Valley, Washington.
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Representative

Office of Administrative Hearings
16201 E. Indiana Avenue, Suite 3000
Spokane Valley, WA 99216
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